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Overview: 

 

This elective offers an in-depth exploration of advanced trademark law, offering a 

comparative analysis of key principles between the European Union and India. The 

course aims to equip students with a strong theoretical foundation, while also focusing 

on emerging trends in trademark protection. By examining both these jurisdictions, 

students will gain a nuanced and holistic understanding of the evolving landscape of 

trademark law, its complexities and jurisprudence.  

 

India’s Trade Marks Act, 1999, being heavily influenced by the UK's Trade Marks Act, 

1994, provides an ideal framework for comparative study with the EU system. The 

course will delve into the substantive legal frameworks and judicial decisions 

governing the complexities surrounding trademarks, while emphasizing the interplay 

between national laws and global influences.  

 

Course Objective: By the end of the course, students will: 

• Compare the core principles and legal frameworks governing trademarks across 

the European Union and India. 

• Critically analyse the protection and enforcement of conventional and non-

conventional trademarks & the requirement of ‘graphical representation’ in 

relation to the latter.   

• Examine key case laws related to absolute and relative grounds of trademark 

refusal, specifically: 

o Likelihood of Confusion – double identity infringement and deceptive 

similarity 

o Bad faith and good faith in respect of trademark registration and use 

o Deceptive and Immoral Marks  

• Gain an in depth understanding of geographical indications.   

• Evaluate key doctrines such as trademark dilution (genericide, blurring, 

tarnishment) and passing off, with special focus on unfair advantage, trade 

dress, brand identity and character merchandising. 

• Exploring the exceptions to trademark infringement: comparative 

advertisements and trademark parody.  

• Understanding the principle of trademark exhaustion and its implications for 

global trade.  

• Analysing the challenges of trademark infringement in the Digital Age, through 

keyword advertising. 
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