ELECTIVE COURSE PROPOSAL (FALL’25)

Course Title — Public Employment and Service Law L.itigation
No. of Credits - 4 credits

Level - 5yr LLB, 3yr LLB, LLM (Constitutional and Administrative Laws)
Pre-requisites - Constitutional Law — I, Constitutional Law — II, Administrative Law & Regulatory
State for 5yr LLB and 3yr LLB students
Note: This course is not suited for BA Legal Studies

Course Description:

The Constitution of India prescribes the rule-making power to the appropriate legislature for
recruitment and regulation of conditions of service for persons appointed to public service in
connection with the affairs of the Union of India or any of the states. The recruitment of a public
servant lays the foundation for the ‘creation’ of a relationship between an employer and the
employee(s) in public service. During the tenure of service, the relationship undergoes a range of
bureaucratic processes that regulate the service conditions. From the point of selection to
superannuation of an employee, the issues pertaining to appointment, reservation (affirmative
action), probation, remuneration, pension, transfers, seniority and reduction in rank, promotions,
annual confidential reports, deputation, leave and break in service, compulsory or premature
retirement, voluntary retirement, etc. dominate the dialogue between the employer and an employee.
These issues are further exacerbated due to unequal bargaining power in favour of the state (the
employer) as opposed to a private employment contract. The hiring of kith and kins, back door
appointments, malafide suspensions, and arbitrary reduction in rank are a few examples where the
power imbalance makes an employee helpless if not guarded by the legal machinery.

The focus of this course would be to explore the constitutional regulation of the relationship between
the employer and the employees, particularly in four phases i.e.

e creation of the relationship,

e tenure of the employee and issues thereof,

e disciplinary control by the employer over the employee, and

e the termination of the relationship

The discourse in the core courses on public law, particularly Constitutional Law Il and
Administrative Law & Regulatory State, focuses primarily on the broad structure of the machinery
set up by the Constitution of India and Judicial Review of Administrative Action. Due to the
limitations of the core courses, this course allows the students to understand the intricate role played
by the state - as an employer - in the life of a public servant and the nuances of service law litigation.
The pedagogy for this course will focus on the substantive and procedural aspects of employment
law and its practice in India, thereby developing a skill set to understand the intricacies of service
law jurisprudence in India. To that end, the course will focus on the constitutional courts’ judgments,
the practice of Central and State Administrative Tribunals and litigation proceedings of the pending
causes of action in the court of law to address the gap in the bargaining power between state (the
employer) and the employees and to secure a public servant’s tenure against the abusive practices of
a powerful employer.




ELECTIVE COURSE PROPOSAL (FALL’25)

Module 1: Introduction
e Constitutional Provisions: Article 309 and other Sources of Rule Making
e Administrative instructions

Module 2: Creation of Relationship

e Public Service Commission
e Recruitment

e Process of Selection

e Reservation

e Appointment

e Probationer

e Temporary Appointment

e Regularisation

e Absorption

Module 3: Incidents of Relationship

e Remuneration Pay and Pension
e Transfer

e Seniority

e Confidential Reports

e Promotion

e Deputation

e Reduction in Rank

e Leave and Break in Service

Module 4: Disciplinary Control

e Suspension and Disciplinary Proceedings
e Natural Justice and Punishment in Disciplinary Proceedings
e Corruption and Criminal Liability of Public Servants

Module 5: End of Relationship

e Termination of Permanent Employee for Reasons other than Misconduct
e Termination of Service of Probationers

e Termination by way of Punishment for Misconduct

e Compulsory/Premature Retirement

e Voluntary Retirement

e Superannuation

e Abolition of Post

e Abandonment of Service
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