Black Money Law in India

In this elective, the instructor intends to discuss the legal and regulatory framework for the
prevention of undisclosed income and assets, popularly known as “black money”. Legally
speaking, if money breaks laws in its origin, movement or use, and is not reported for tax
purposes, then it would fall within the meaning of black money.

The curriculum will critically analyse the efforts to streamline the prevention and regulation of
black money that began in 2009 and culminated into the landmark legislation, Black Money
(Undisclosed Foreign Income & Assets) Imposition of Tax Act, 2015 (BMA). This was
followed by the 2016 Amendment to Prohibition of Benami Property Transaction Act, 1988
(BTA). Corresponding changes were also made in the other laws governing the black money
framework including Foreign Exchange Management Act, Income Tax Act 1961, Companies
Act 2013, the introduction of The Voluntary Tax Compliance through Finance Act 2022, 2019
Amendments to PMLA and the SEBI Regulations.

These laws receive a fair share of criticism, particularly from the opposition parties for harshly
being targeted under this law. While the course will not be taught from a political standpoint,
this fact does highlight the blatant abuse of the power, therefore, the students will be
encouraged to critically assess the efficacy of these laws in backdrop of it.

Proposed course framework:

Foundational understanding of black money
Defining black money — origin, movement and use
Sources — crime, corruption and business
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Historical and regulatory context

Voluntary Income Disclosure Schemes

National Drugs and Psychotropic Substances Act — Chapter V A

Role of Regulatory Bodies — Reserve Bank of India, Securities and Exchange Board
of India, Financial Intelligence Unit
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. Income Tax Act, 1961 and 2025
e Returns and discovery
e Search, seizure and Penalty

4. The Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax
Act 2015 (BMA)

Charging, assessment

Assets covered

Penalties

Relation with the Income Tax Act, 1961

Retrospectivity under BMA

. Benami Property Transaction Act, 1988 (BTA)
e Tax evasion through benami properties



Changes brought by 2016 Amendment
Enforcement

Offences and Punishment
Retrospectivity and Challenges

6. Prevention of Money Laundering Act, 2002

Scheduled offences and “proceeds of crime”
Comparative analysis- Parallels between BMA, BTA and PMLA
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