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Course Description: 

The Constitution of India guarantees every person the right to freedom of speech and expression. 

Unlike the First Amendment to the Constitution of the United States of America, the Constitution 

of India does not make a categorical declaration of the right to free speech for the media. This right 

has been read into the chapter of fundamental rights by the Supreme Court of India. From the time 

of the commencement of the Constitution, the right to freedom of speech and expression for the 

media was under contestation. For instance, after a fierce opposition from the then incumbent 

government against a few publications that were critical of certain government endeavors, the 

Supreme Court in the cases of Brij Bhushan v. the State of Delhi, AIR 1950 SC 129 and Romesh 

Thappar v. State of Madras, AIR 1950 SC 124, emphasized the centrality of a free media for a healthy 

democracy.  

As India developed into a vibrant democracy, its legal system grappled with the issue of censorship. 

Often, censorship of media has followed charges of sedition or hate speech that have led to laws and 

regulations restricting the freedom of expression and, in some instances, stifling dissent. To address 

the issues of freedom of expression and censorship, the discourse in this course would start with the 

assessment of the censorship of media before independence and before the commencement of the 

Constitution. The course would further address the development of the right as fundamental under 

the Constitution of India. Commencing from print media, the students will be acquainted with the 

development of mass media as an indispensable tool for dispersing information through digital 

media (including social media platforms) and the challenges it brings forth in an era dominated by 

round-the-clock access to the internet. 

The discourse in the core courses of Constitutional Law, particularly Constitutional Law I, 

introduces the students to the chapter on fundamental rights and the corresponding state duties. Due 

to the limitation of the foundational course to go into the deeper nuances of the right to freedom of 

speech and expression, this course would allow the students to understand the legislative framework 

regulating media, censorship and hate speech, the intersection of media ethics and responsible 

journalism with the development of democracy, and the volatile nature of social media. The 

pedagogy for this course will focus on the constitutional foundations of the right to freedom of 

speech and expression of both traditional and digital media, the regulation of media outlets and the 

importance of integrity as the fourth pillar of democracy. To that end, the course will focus on the 

constitutional courts’ judgments, case studies, the regulatory framework for media outlets, and social 
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media’s positive and negative potential.  

 

Module 1:  Introduction to Mass Media (Print and Digital) and Media Laws (Week 1) 

 

Module 2: Constitution and Media (Weeks 2, 3, 4 and 5) 

• Right to freedom of speech and expression vis-à-vis media 

• Right to access to information 

• Censorship and free speech 

• National emergency and press censorship 

• Commercial Speech 

Module 3: Legislative and Regulatory framework for media outlets (Weeks 6, 7, and 8) 

• Privacy and Media 

• Libel/slander and Media 

• Hate speech and Media 

• Medial Trial 

Module 4: Media Ethics and Responsibility (Weeks 9 and 10) 

• Prior restraints on publication 

• Non-partisan and independent media 

 

Module 5: Censorship and Creative Freedom (Weeks 11, 12, and 13) 

• Freedoms and restrictions vis-à-vis literary work 

• Freedoms and restrictions vis-à-vis cinematic work 

• Freedoms and restrictions vis-à-vis social media and content creation 
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